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Rov. latile

VIARANGER J. (orvallv):

Uhe accused belore the court. Seolt

stands charged on three counts:

~ That on or about the yorh dav o 5

1 AN

vear 2oo7 al the Gty of Otrawa

Region, he did commit an assaunlt

Bastien, causing her bodily harn

~ e is further charged that on the

Hcpt(}mber in the vear zoo7 lie v

willfullv damaging o closet door,

of Jocelvn Bastion of o value not

fle is further charged that on the

September, 2007 al the City of
commitling an assault on Joceel

B

weaporn, namelyv a knife

The allegations in this case arise

file domestic relationship that sta
tn Julv 2007, the accused and Lhe
into an apartment tovolher at 177
in Ottawa. The accused puid the t
vonth's rent and in all Hkelibo
deposit. e put these charges on ]
The couple had an extremely volat
The complainant had contact with
occasions. alleging that she bad b

accused.
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easons o dodbamenty

Pn o this case the Crown prosented cvndenee o the

complainant as well as some of the tnvestigatineg ol
cors who attended the ovigrnal scene on the 160l o0
who took statements from the complainant. wo

separate o-t-1 telephone calls woere Tiieds those Do

the recording of the calls made ho the complainant on

O et

the 16th of September and on the 2ol

coo07. along with actual transeripts of the cotls

In terms of dealing with the charvges, Twillh deal wrih

the two assault charges sty

The allegation of September toth, woo7 vealle conne
down to two differont versions of what took pliee

'

The complainant testified that she got mnlo an are
ment with the accused about his deinking. Sihve woi-
fod erabbing his throat. She acknowledged that caes
shoved cach other around, that he went nia the bl
room Lo get away, that he opened the closet door o
agoressive manner ~ and she heard that o and 5
broken, that she entered the bedroom and that he
orabbed his arm, and that he pushed her aneross the

. N ]

room with sufficient force that her feet wornld oo
left the eround. and then she Tandedo Trowms e tes
mined later that her elbow was in fact fracbured
ihe fall.

The nceused Mr. Lyvttle testiffed that in the bodroom

specificallyv, he entered to get his clothes aod Toane
o leave the apartment. She came at him, it
oxtended his arms delensively to i essenee, reops
her, and that she, for all intents and purposes.

T

hounced off of his arms and landed on the floor an

would have been injured in that fashion.
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Lensnns Tar dodoment

When acourt of ecriminal jurisdiciion is called oo,

o deerde aocase such as this whore there gre by
VOrsTons ol an evenl and wihrere s e el et
the Court is oblicated to apply the aneds

Ry, W), which strpulates that 6o cours et

i

AN accused's verston of events that demonsirate e

1

| . . - , .
heds not vullty, then he muost be Found ol gl o

even i the conrt does not beltoeve The coraiong oo

cvents deserthed Dy an acensed bur i vhad b e

Fatses a reasonable doubutin the mind of the i 0

fact, then an acequittal must aloo bhe cntersds b b

third prong ol the W.th. ) test s that cven i ihe conr

does not belicve the aceused and his ovidenes o

nol raise o reasonable doubt in the mindg of the i

of Tact. he s only to be convicted 10 all o the o
evidence presented at trial that s accepted prove

vuill of the aceused bevond o reasonable doulbe,

In this case, both versions of the evenis on
September 16th. 2007 are plavsthile, S o th
mony of the complatnant and the neensed the

the very least. equallv worthy of helicr
Lwould sav this in this case:

- Dfind that My, Lyvttle io gceneral ferms was i

ing to gel awav. Ms. Bastien didn'v wan hin
leave.

— 1 further find thar she was probablv nvore the
ageressor than was Mro Lvttles sShe arabibod b
by the throat. That is uncontroverted. She
admitted to that.

~ She kicked him as he was leaving the aparinon

She "got her last eks in." so o spealk
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Reasons for Judament

Fler injury was more Hkelv than not caaed
her falling down as she was defleeted oo o
Moo Lvttle.

And hind the aceused not guilty of cotne ane o

tndictment.

With respect to the Septembor 2oth. 2oo= ineidog:
this is an incident respecting an allegaiion of
assault with aoweapon. namely o bnife. The (el

relationship to that charge are simple: Ao i

testified that Mro Lyvittle come ol ers wos Shrenio e

her and approaching hev with a lavree huteher b
from the Kitehen of theiv apartmoent. Ty orodaiieo
to that, she testifiod and zave her version of v
and in some vespect her version of cvonies v oo
orated Dy a g-1-1 call where she's heard openi

ao-t-t dispateher and explaining

was coming alb her with o knife.

AMus Lvtlle testified that he never did this, that |
nol il up the inife ov even touch the Lniie o0 o
night in question; and. 1 some respects. i o

of the events is also corraborated in the o0 1 0
where tn the background he's heard velling tnet o
didn't have a knite.

Now. o this case, D wondd sav that hased ou the

sccond prong of the Wo D analvsis, it wonti
trresponsible to conviet on the cvidence boiore
Court.

[ find Mro Lvttle not guilty on the basis
cvidence ot least raises a reasonable doube i mw
mind. Whether [ believe him or nol i5 nob pariies

Parly hmportant. s evidenee ab Toost vales o
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Roeasons tor Judement

reasonable doubt i o mrnd s e D orind i

suitliv of count three on the indichment.

e
With respect to the misehiof eharso ©fiad Vi

nol cvilte on the hasis of the dedonce of colon

rre b,

The evidence clearby supports w plansihle bl

part that he had adeasehold Tnterest io it oo

ment. he fact that he paid the Tivst and Tasi noonn

rent and probably paid o seenribe deposit on g
apartment gives him that colour of right.

i

Feven have some doubt that he sl ol dbana
propertv. e was trving to leave the aparinen
was angry. He opened the door ageressivelo
olfits ratls.

1
Lhere was any substantial damage to the oroper
anyv oevent: however, primarily. Tam aequitiine oo

basis of colour ol right.

Robert L. Maranveoer. Jdi v

Fam not convineed bevond a reasonable donbi tho
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Certilication

w: B

i jeona M. Scott, certify that this docu-
ment is a true and accurate transcriplion of
reasons for judgment which were re ndered
orally on the 17th dayv of Getober, 2008 in the

maiier ol

sueh maiter having been heard in the Superior
Court of Justice {Criminai lgi
Street in Oitawa. This transerd

produced, with the assistance of my own notes

P

made at (he time. to the best of my skitl as

abvitibw,

Date Certified Court Reporter



