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I I I N4r. l:du'in Mot'tcn is cltargeri ii'itlt asslLrlt clrLrsing boclil','iralin i-o i inrii I(ii li'ti. iiirtl
lrrtr cotrnts ol'nrischicl'. 'i-h,,- clccision lirllon's thc ciecision conccntinlt ilt,.: ('littt'it'r' itttl]itll-
tiorr ancl I ri ill rell on arrcl attach that clccision ils it pror iclcs tiie izictuil ltacl..groititr.l in iiri:;
*lsc. Iuill not l'cl)clt thc,:r-itire bacl,grorrncl in tlris tlic ilccisit)n conc(it'ltiit,,. |r'il'. N/io1'l'-'it':l

qrrilt tlr irtrtocertec.

ff l llasicallr Mr'. l:chr,in lV{orterr ancl tr4s. Cinrlr ltivarcl. iitc contplitinartl. iilcl irccn iri lr

colnllton lan'relatiorrslrilt lilr apltrclrirtratclt'21 ,rears. 
'l'h,:i'c ticrc tltt'c,: chilcllcn itr tit,:

t'clationship. hon evcl'. lronc u'r:r'c hornc at thc tiile ol'tltc iircitlcnt.

t3l I his is a crcdibiliti
l)
2)

case arrcl Lhelciblc ll. t,. IJ/.D. appltc:;:
il'l bclicve Vir'. Mortcn's r:r'itlcttcc I rtLtsI lie r.lLtiL:

Il'l disbclicvc Nzlr. Mortcn"s cviclcticc bLrl that ci icicttcc lta:;

raisccl a teiisonable- clotrltt. I tttt-tst ltcrlLtii:

I{'l rc'jcct the clcltrrce eviclctice. Iiits thc L't'oit'tt 1.rt'ovcci tht:

clernenls ol' caclt o1'l'encc [rct'otttl a rci]sortitblc Lltttt bl'.t
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l-+ j I-ct ttrc Sav ill thr: ottlsct tliat I le.jcctVlr'. Irrioltcit's cyitictl{,'r3. I liriiitcl \,jr'. ii,ior.tcit L() hr
all evltsi\ c \\ itllcss tt'iltt" lts hc siatecl lo titc 9- 1- I tipci'ili/.)i'. "j ivi;r'!i lirr it c{)tilitiit\ Ililii iiiii:.
solllc sot'[ ttf'rclationship ii'itir i,hc nraliin.q ol'l 9- l- I lapcs. i l.irori t iral io rll. tvri'. i','trt.ie ir :,

cviclcncc u its iticonsistcnt ri ith his slaten-rcnt to ihe t)- i- 1 oirci'atoi'lliut "ltc ir tr:; i)ltirlrci'ga:,t,-ri
artcl hacl no iclcit rt'hat iracl itilterr lilacc iir iris honrc"" on Lhc nigirt VI:;. Ii-ir iii'tl r:irllcri !- l- i

sct'cLtittittq "hcllt ntc. Itcllt ntc" intri thr'phonc irr ihc llrcseitcc rri-l\rii'. i\ziitiIcn. i)Lrring tlt-'y- 1-

I cali. oltc cilrt hcar N,l:;. Rivarci ancl Nir. IVIorien. acct;rcling- tcr boilt vcl'sioir:;. in thc liircircn
attcl irt thc ltallrtitr. Nrls. iiivarri dialiecl 9- l-1" sclcarls into thc ltiroiic "'lrcip nic. ir.ri1, nr,:"
Itttcl lltett" ltl sttt'ttc ltoint clt'op:; thc ir:icplione^ but both llc au,.iii',ii: in lhc l-,ii,:1,-lloti;tri ii:- ill,-''-,)-
I - I o1.rcrutul calls oLli. '"9- I - i " s,:i critl iinte s.

i5] l'hc tcle'ltitotrc is itttnl rtF ltncl Nrlr'. iviorlcn iilts;\\'el'rj iitc ir:icititi)nij \', jt,:n rlr:..r, 1-l
tlllcriltctt'inttttccliatclr'1-lltrtncs Lracli. N,'[r'. Nz[oi'tclt aits\\ei's thc iclclthonc iirt,.i iciil; tlt,; ()r),.,'i'iirii)i'

that lic lta:; tto itlr-'a ri'hv c)- l- I ti a:; clilecl or'',r hat has irapi;cncrl otlici'ilrlu; iri :,il\ i\,/is. i:j.l'.;.u'ti

bcclttt'tc Llllsct tvith hirl alicl tirr: nrolic. lrit lrinr. anci irc ilirl not irno\\ ir hlit hzrci Lri'lrLruiti it r;rr.
I'lc clttcs cr''cntLttllv sav ihat N4:;. llivarci hil hirr aiiri iri: cli:1cit,-lr-'ri iriir:;ci1'.

t6i \\;hert asirecl il'e itltci'1iat'tr nccricti rtn anil',tilan,-,-r hLr:ilillcs ilrli hc lilr::; rrr';i. iir',.lru.-
tttti iitclicatc tlial \2i5. {{i.,,x1'ci is in.jru',-'cl in anv riai. IIi-'r,lor:s irol r'r:luLi: Lo tlir j.-i- i i:j'r,.;r'ilit;r
ihat hc ltacl bccn hit in thc nroLrth anci n'a:; llleecling. Oiic iioLrlcl hllr': u:.,i,ce t,:,-l tiriit ii" ri,' jte
icstilretlat tlial. i\4s. I),ivat'cl Iiaci kntrclictljris; fl'ont lcioth oui. in jrrr',:ii thtr insicli: ririrl';irL:;i,.ic o1

itis itrotrt[t antl hit ltitl so iritt'ci ltc itacl sur:lling arrrJ bi'irising bchincl iirr: ciii'. lii,: i',lrr]ri i'iiri r;

ilrcl icatccl olte ()i-s()nrc o1'tlio:;,-' inf Llric:; Lo lhc 9- l- I olrclatol lli ii1,1rr.i:;r:rl io r.r()ll;tlLli)iir,, I\ i',,''

l)clltiilg hc sirtrl-i1i dicl irot ltt-ioit iriral i',ii:; q,oin.' oir ill his ltorLrt,r Lllri ni!.lti. :ii:,:lit'Liit.i, :, r-o

irtclicitle itott shockccl uttcl surplisccl ltr: is ltboLtl irhat is hlippcniir.g ii'iilr i'rii:-. ir.i.,lilri. ii',',',-
c\ el'- iltirial. hc icstillc:; that hc coLrlci a1:,;o iteiii'-'urLtl'l'icci lirilntlringr l;orrnri:, jl'{r.rririrr:;r/-i,. iiiii.
he coirltl tiot icicnti{'r'. bLtI tirei ccltainlr ielt lilit:'Lrloris io li Lrorii,. icL:i'Liiiiri', ir,'rri'ri i.]r,r:,r-'
stlLttttls."' IIttttcvct'. ir,i ilr,'t'rii' n']cnti()irs titc -'ttritl'llc,.i llrLirultin!l- iioinr(l:, iirll :r()riir(icri 'ilit
bltlitstttlibrtrlr'"tothc9-i-loperatorri'lrcr"rshcaslisi.iin-r:;r-'i'ci'irj tinrr:r;"irl,-'r -is,,'irr ''ili-'
n()\\ . I lc continLrouslr tclls lirc 9- 1- i opclator thlt lvis. iiii'ar',,1 is riLits;iri,:. I i,-' i,-'ll:. lt,:t'iiilLi
itc is closing th,'. iloor 1rl f:,-'c1-r the iusccts Irorl conring iir- and noi io r-:lr;:'-' li,i:;. i..ii iili,i ,,rii.
'l'his 

u'oLrlci hat e bccn ut lltc iirle iliat ire clainrs io her r: "'r:cr'laiirli " hcalrl Lir,*'ilrr-rii'l :ii itrLLriri'r-

ins. souncl:; 1l'orrt oLrtsiclc. \A/hcn asliccl i1'this hacl iraplrcrrcclliciorc. l\rlr'. irrioli,,'rr ,r:\: rii,. ;,'

is in clir,:ct cor.ltrilst to his cr,iclci-rci: at trial n'h,--rc hc savs hc haci bccrr iril lri ivi:r. iiir li'ri Lr;r

pt'cr irttt:; occusions ancl thcl'lracl in lilc1, i.lLtenrlctl cortrrscllirtg lts u lc:-;Lilt.

17l lclisbelicvc Nzlr'. Morten"s cvi(lencc at tlialthal hc is still in lhc liitchr-'n i',hi:rr

var'(l ishcaldontirc9-l-ltape relliirg"liccpil\\'i-r)'il'orrilc". ivlr'.N4oltcri :jLrirr:r 
.-i

Itall" liren he picks thc phonc Lrp.iust aficl ii rtas hLrng ull ()n lhc 9)-1-i rrpurai'.tr'. I

that Vis. Rir arcl is oLrtsirlc at tlral tinrc. On the 9- l- I talic thc phonL: is nt-.ai'ir',, rs ii,'ir
iurd lVIs. I{irarcl can bc ltcarcl irfguin-e aficr'lhc phonc: is clroppccl. Vis. i.Lirai',,i

lclling "liccp A\\'al ll'orn rlc" clLrring that ltalL cll.ihe ar':qllirenl. it,-'ll ltllcr':;ir
kitchcn iurd \\as u.oinq clcllt'n tlre hall torrialcls thc ll'ont tlooi'.
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I8l Vir'. Mortcrl callc ilcro:js. rln fhc 9- I- | tape ancl at triai- as :i()nrcoJrc rr irr; i':n,.:,,r' rr iriri ttr

sa). Ilis cl'iclcncc in chicl'soLnrc[e(l urtif icial ltncl irracticcrl. IIc cvcrt i;taics rit (i]rt. lrlini iii
u'hat canie ilcr'oss as a pnrcticccl rccitatiorr. "l nrorr:tl to thc ollrcl siclc o1'llrc itit,-'lrcri. :,iiil
cutotiortallv shoclicrl li,i'ri lrat Iiacl gonc t-ur arrrl iis i clici tirat shc piciii:cl Lrp thc .,i irr-'ic:;,; iiriirr-i'
sct ltlr'<tur hot.ttc ltitonc systcti-t aircl ri'hich \\as oir ihc liitchci.r r:oLrnlcr-iiriti rliall,:ri i r-':itr rlrri.,
ilsstlltlLr9-l-laitcl il'tltttit'hitil'r,chcltt'cl clnthc9-i-itapcll\ a:;sLinrl'ltiorill,ulie',,-i,:r,tr't-,,i
rncl lthini( at thal 1)oint \'oLr rcacl.lcri the begir'u.ring of ihc 9-l-1 clril.^'

l9l IlirLrnclhissiclcrrr:elobc*,itlioLii cri-'clibiliti'. licuusnrunilririaii',,-'irjlre ,:iliiirrrci lr,:

recallctl what Vls. I{ivarcl itacl cltangctl irrto that r-'r ciring u:; iI ir ls, nut il:; iiilliiciii r: o;r ]ie i-l:;
u'hatsltcrasri'caringeallicrinthcrlar'. IIctr,'stificcl thlitli,:ilirsiroiiitIirc]L-'u:;i ail!:i\,, 1r.'-'i,

hc ii as ,-'onll'onied u'ith accLrsirlioirs o1'hiciing- r'nor.lr-'\'. lriii ing iirt a i'iiiii'. l\zi:; i?.ii'iir'(i -,', riii{iri1r ir

ciiltlt.cc.lttrclli.tlorr.iIl'ethat|vIs'[1ir,ar.ciirac|uitjrclt.art'iilrilclts|:l;2li.-i()().()()1i.<lilr
Lrccttrrnl that aljcntoon. IVir', N4oltctr citlrrrl-' clr:scri[rccl his itrttorj il.] '-()ittl i;j citrr,-cltr- ()il,-'(jj

lurrrictr.[rLrtlceriainlr rliciir'tiuairr'\\'l'r'-:]hiil)c.ot'ibt'nricci un-rLhingcls;co'r-irci'ii"ranltn..ii:i.r
artcl corrccrn ancl I su1'rposc thc otiicl thing i dicl 1r.:cl rrits thc nccci lo crpiaiir ruirl cri:;irr',,:',lrai. i

coLrlcl alllleasc lvls. ilivitlcl.^' Wiiilc sinrullanctiris;lr'r::ipi'cssirrl iii:;1ovc liri'irri:.;. ii.i-,iii'ii ii-rai

irc oniv lt'ishcci io altpcasc Nzls;. I{ivalcl. lh,-'clelcitcc cur:ic \\'Lrs; iittcncieci lti e rrrl.riLri'iis,; i,'ir'. iii-
\arul ir\ askingrriicthcr':;h'.:ivas; taiiirrgan\ nrer'iicationillti:i.t :;ltctL::;i.illcti.Llnritl;,;ilr-'r'r,Lri;-r:.
thc phrrsical abLrser in thr: r'clation:;hi1.r ii'1 leacliittt prn'uic unci inlrinri:;:;ibl,: i'i','ut':,u', rii'.r ir.

nallr to lcarl e.,,iclcncc that:;hc ll'iiilcrl Nzir'. N4oricn bv injLrrirrg hci's,:11'111;.ii,.,", ','lriir;. ,i i' i,'-

hcrcntir inconsistcnt tirat N4r'. Mortcn l'ilecl lirlrlivorccslror'li,i rtili:i'lit,: iit,.:irlctri ltiil ri')ri:i rrr)l

inlcncl l,o clir,orcc licr'.

li()i I rc-jcct Vlr'. \riorlcn"s cviclcncc ciriirci\ ;-rnci it llr:; itol llii:,cii a l'ca:,oititfrli:,:ictibi

Ilil ]loucvcr'"rihen Ilcvicn'ir4s. iiivarci"scriclcnc,.licir.irir(ii f inci tit:rLiiit\ ()i'iiti.'r;iliri,(-',::'

hitr e bcc-n 1-lrrtvecl ber oirrl a leasonalilc cloLrbt. Nri:;. ilii alcl coLrlci ito'L :;lt', r\ iict'L-' (ii' '"\ ll{.itr r)tt

ihc t)-l-l tapc shc u'oLrlrl havr: bccn siatnrttccl iitltt lltc riall irt tht: halltiit-i ir_" L/li. i,i,,t r-'ir.

l'hat.inancl ctl'itscll.isnoilirtal. iloncrcr.n'hcnrott listcttcarclirilr iolltc')-1-lirtp,:.rt:'l
ltar c on scvcraloc0asiolts. Ms. I?.it alcl's cviclencc ittcoLtt'l is itoI ct'i:cliltir:. ivis. i':i', nii'il trrlLiir-

tliits lhitt the ltLrshin-e ancl :;huling. ihal shc'clesci'iires in thc liitclrcl. ciu.lsc:; lte i't'r ir'j,-rtlri,, '',,

concclnccl lirr hcl salctv that shc r:all:; 9- 1- l. I loti'ct,.'t'" olt iit(t 9- l- I lattc. Vis;. iiiylt'ti i:; irli-
ntccliaich lclling "hcllt rlc. It,:llt nte" liillouecl by'iiiLri'banss 1,illt sotnrti lt:; llrrLigi, Lir,: ir:i,:-

lthonc is slriliirrg a cuuntcr'. VIs. iLir,arcl clocs not :;ity itn-i'tltiitg r-'lsc cvctt iitoiigit iirr, ''r' l'-'

ol)cl'aiof aslis Vis. Iiivalcl to stolt sct'eanling. lvls. Iiivarcl citn b,: hcltt'cl iii til,i irltci'gi'r;Llilci

su caring at Mr'. N4ortcn. lrrgLrirrg rt'ith \21r. Vlortcn iutcl cott:;istentir :;ttvii'ig "kccll lli'r itr il'olit

nrc" untilthc phonc linc gocs clcar!. Couicl tltc itssitult ltai'e liltltpcttcci itiici'llle l-rltoiri: lill,: is
rlcacl lprl bclbrc thc'call bacli ri'hich i:; li itritl-i.et'of'scctlicls'/ I)ttssibll'" ititt N'i:;. Iiit'iit'tl eliil

agairi bc hcarrl irr thc Lrncligrorrrrcl saf ing" liccp itrtai' ll'otl tttc. Slt,.: is rtoi rl1'\ itlg illl(l :;L:uill:,

[o bc oLrtsiclc r,ct closc bv as shc is again hcitrcl oti thc 9- i- i as ivit'. i','ioltt-'tt ltsii:; ii':;irc ii r;ititi

lilie to s1tcal., to llic ollcratol'. N4s. ftii'arcl clocs not shoLll "hr.:l1t tttc ol'"'hc slrrt,rtlt.'-i tllr il.itti
ipto thc \\'all". gl"'l ltcc(l alt allbulancc^'" brrt can [rc ircarrl citllirtg h4r'. Vitli'tcil "iirt iiiitrl" litlc]

"licclt a\\,a\ il'onr nie". II,-'r'r,oice ttn iltc ta1te. uItcn sltc is itcltt'rl iit firc lraeiist'oitilil. is iltii

corrsisterrt ivith son.rcorrc uho has jLrst hacl thcir licacl siattttttccl itttt; lt tiitll scrcl'ltl litli'*::..
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Ilf l N,is. I{ivartl's lccollcction o1'titc cictails ol'iit,.r L'\cniir:t irli:; ltrolrienriii,-r ,-i,jr{..'rirri!
iltc delrrils ol'thc assault. N4s. Rivat'd's cvirlcncc cor.rcci'ning thc clotlic:; sltr irlt.-; \', r'iillll iii
thc lirtte is alsri irtconsislcnt u'itir the cvidence oi-Clonstablc I(a.r. Coit:;iuiric lial ri:stiliccl
that Vls;. ltivarcl's bluc lloral t-shirt u'as loLn clon'n lhc nriclcllc in tltt: ll'ont. Nzi:;. l{ii,arcl': cr i-
clcttcc is tliat sltc has thc clothing at honrc zrncl is stili u'caring [hc t-shiri.

I l-f i l'herc \\'i.is lto cviclcncc cotrccrnir.ri:. thc clanritgr':. i1'an1'. io thc lclcl"ritone . i'ir,- ,-,, iri,.-,r.ie,;

olt lhc !)-l-l taltc cittcs Itol sltott'that Vir. Nrlortcn \\i,l:i jircvcittiitg:\ris. I'l.ir iii'ri 1i'riil L;:,,-: iij'ili,.'
lthottc. lrt lhct. ltc tll'lct':; \4s. Ilivalcl thc tclcphoite ir.t or(lcr ihlrt sl'rc,:an :,1,,:iil.: ir.r i)- i .r. ii,t:,.

Iiilarcl"s lesltoirsc is "'liccp ,i\\ a\' Ii'ortr nic."

i i-tl Sirttilarli'. cvct't tltoit-9h thelc is cviclcnce'Lr1'a irolr: in tirc r,iiil irr llrr: irrli r,,it.,. i llii r l
rr-'asonablc rloubt thal N4r'. N4oli.cn caLrsct{ that lrolr-'lo bc initrir.

I lj i 
.l-ltcl'clitrc^ 

its a i'csttli o['tlrr: problenrs ri'itlt i\,ris. i.Lir,arci^:i{]\'iricit(l(:. I it:r,,i i, i,-ii..rr1t:ri)l.i
tiottl-rt on all cllirg,-:s.

I l6l Ilasir:alli. I huvc tno vcrsiorrs ancl I clo rroL ireliei'c cithcr. i Iincl Lititi llL'iiircl 'i'itncr-:
rias crcclible or lcliablc" ancl I nrLrst thercibrc ucclrrit ivir'. itrior'lcn t)n Llilcilu'gc:;.

Itcie ;rsecl: R ial'r:trr 2[}"'^ 2009

',igtl..:'l: '.l,r, l;.,'i"-i ,,'


